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Declaratory  Resolution  No.  602-1928. 


For  the  establishing  of  a seven  (7)  foot  building  or  set-back 
line  on  both  sides  of  Bqrry  Street  from  the  east  property  line  of 
Barr  Street  to  the  west  property  line  of  Clay  Street. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Port 
Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  establish 
a seven  (7)  foot  building  or  set-back  line  on  both  sides  of  Berry 
Street  from  the  east  property  line  of  Barr  Street  to  the  west  pro- 
perty line  of  Clay  Street,  pursuant  to  the  provisions  of  an  Act  of  the 
General  Assembly  of  the  State  of  Indiana,  approved  March  Qth,  1923, 
providing  for  the  establishment  of  building  or  set-back  lines  in 
cities  having  a population  of  not  less  than  86,000  or  more  than 
100,000,  according  to  the  last  preceding  United  States  Census  and 
being  Chapter  155  of  the  Session  Laws  of  1923  of  the  General  Assembly 
of ‘said  State. 

The  establishment  of  said  building  or  set-back  line  is  to  be 
made  by  condemning  and  appropriating  for  building  line  purposes,  and 
the  same  is  hereby  condemned  and  appropriated  for  said  purposes, 
the  North  seven  (7)  feet  of  each  lot,  or  part  of  lot.  abutting  upon 
the  South  line  of  Berry  Street,  and  the  South  seven  (7)  feet  of  each 
lot,  or  part  of  lot,  abutting  upon  the  North  line  of  Berry  Street  from 
the  east  property  line  of  Barr  Street  to  the  west  property  line  of 
Cley  Street,  all  as  shown  by  a plan  of  said  proposed  condemnation 
and  the  establishment  of  said  building  or  set-back  line  of  and  over 
said  portions  of  said  lots  and  parts  of  lots  now  on  file  in  the 
office  of  the  Department  of  Public  Works  of  said  City. 

The  property  that  will  be  injuriously  or  beneficially  affected 
by  the  establishment  of  said  building  or  set-back  line  and  the 
condemnation  and  appropriation  of  said  real  estate,  as  above  described, 
is  described  as  all  lots  and  parcels  of  land,  not  occupied  by  streets 
or  alleys  located  within  one  hundred  and  fifty  (150)  feet,  on  both 
sides  of  said  Berry  Street  from  the  east  property  line  of  Berry  Street 
to  the  west  propertyline  of  Clay  Street,  in  said  city,  and  all  of  said 
above  described  lots  and  land  affected  by  the  establishment  of  said 
building  or  set-back  line  and  said  condemnation  and  appropriation 
are  located  within  the  corporate  limits  of  the  City  of  Port  Wayne, 
in  the  County  of  Allen,  in  the  State  of  Indiana. 


/ 


Secretary 
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TO  THE  HONORABLE  MAYOR  AND  MEMBERS  OF  THE  BOARD  OF  PUBLIC  WORKS; 
Gentlemen: 


We  the  undersigned  property  holders  residing  on 
East  Berry  Street  from  Barr  Street  to  Clay  Street  desire  that 
the  said  Berry  Street  be  widened  from  the  intersection  of  Barr 
Street  to  the  west  intersection  of  Clay  Street,  and  petition 
you  to  establish  a building  line  to  a width  of  eighty  (80)  feet. 


to  establish  such  width,  and  that  the  street  be  widened  in  accord- 
ance to  this  in  the  near  future. 


the  names  of  fourteen  (14)  property  owners  residing  on  the  street 
that  are  affected. 


It  i&  our  opinion  that  this  is  the  opportune  time 


racr 


:TOT  * T -■  --  j a uppl tary  ps  Lion.  i.no  or^^inal  petition 

is  now  on  file  in  the  Board  of  Public  Works  Office  and  contains 


SIGNED: 


WALTER  E.  HELMKE 

CITY  ATTORNEY 


August  9,  19H6 


FORT  WAYNE  2. 
INDIANA 


418-17  STANDARD  BLDG. 

LLOYD  8.  HARTZLER 
ASSISTANT  CITY  ATTORNEY 
206-208  DIME  BANK  BLDG. 

FRANK  M.  HOGAN 
ASSISTANT  CITY  ATTORNEY 
917  CITIZENS  TRUST  BLDG. 


Mr.  Robert  G.  Beams,  Chairman 
Board  o f Pub lie  wo rks 
City  Hall 

Port  Wayne,  Indiana 
Dea  r Bob  ; 

I have  examined  Declaratory  Resolution  No.  602-1G2S, 
which  establishes  a,  seven  foot  building  line  or  set-back 
line  on  both  sides  of  Berry  Street  from  the  east  or oner  tv 
line  of  Ba.rr  Street  to  the  west  property  line  of  Clay  Street, 
which  was  adopted  by  the  Board  of  Public  bo  rks  September  2(, 

1926.  In  checking  the  statutes  of  the  State  of  Indiana.  I 
find  the  Legislature  passed  a law  in  1925  authorizing  second 
cla.ss  cities  to  establish  set-back  lines.  The  statute  also 
provided  a penalty  for  building  within  set-back  lines.  The 
provisions  are  set  out  in  Section  4g-2310-ll-12  of  Burns 
Indiana  Statutes,  1933,  bv  the  Acts  of  1925,  Chapter  206. 

However,  the  General  Assembly  in  19^5  passed  Chanter 
2np  of  the  Acts  of  1925,  page  312,  which  created  the  City 
Plan  Commis  ion  and  authorized  said  commission  to  establish 
set-back  lines.  The  1QBJ5  act  specifically  repealed  the  1°25 
act.  Consequently,  the  Board  of  Public  Works'  of  the  City  of 
Fort  Wayne  has  no  further  authority  over  set-back  lines. 

I suggest  that  you  ascertain  from  the  City  Plan  Commission 
whether  or  not  they  have  ta.ken  any  steps  to  establish  set-back 
lines  on  Bern/  Street.  If  they  have,  the  matter  of  the  Springer 
Building  should  be  referred  to  them.  It  is  my  opinion  that  even 
though  the  uitv  Plan  Commission  has  taken  no  definite  steps  in 
this  matter  the  original  resolution,  being  still  in  force,  control 
the  situation  even  chough  the  statute  authorizing  the  Board  of 
Public  Works  to  establish  set-back  lines  has  been  repealed.  At 
any  rate,  I suggest  that  the  whole  matter  be  referred  to  the  City 
Plan  Commission  for  disposition. 


Sincerely  yours 


WALTER  E.  HELMKE 


TUfEK:  ih 

CC:  Mr.  McCarthy 


WHEREAS,  OSCAR  SPRINGER  AND  MAE  SPRINGER,  are  the  owners  of  real 

estate  desoribed  as  follows,  to  wit: 

East  20  ft.  of  Lot  5&»  *11  of  Lot  No.  57,  vaoated  10  ft. 
alleyway  adjoining  Lot  No. 57  on  the  East,  Lot  No.  58, 

County  Addition,  and  commonly  known  as  423  East  Berry 
Street,  Fort  Wayne,  Indiana,  and 

WHEREAS,  by  resolution  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  under  date  of  September  27,  1928  and  recorded  in  Declaratory 
Resolution  Record  602-1928  in  the  office  of  the  Board  of  Publio  Works  of 
tiie  City  of  Fort  Wayne,  Indiana,  said  real  estate  is  subject  to  a building 
line  restriction,  and 

WHEREAS,  the  undersigned  have  inadvertently,  in  the  course  of  con- 
struction of  a one  story  building  on  said  lot,  a part  of  which  extends  over 
the  building  line  so  established,  and 

WHEREAS,  said  building  line  so  established  is  preparatory  to  any 
desired  future  widening  of  said  Berry  Street,  and  the  undersigned  are 
desirous  of  accommodating  their  property  for  the  purpose  of  such  widening, 
and, 

WHEREAS,  it  is  understood  by  the  parties  that  in  the  event  of  suoh 
widening  that  any  land  extending  beyond  suoh  building  line  would  be  subject 
to  condemnation  to  suit  the  purposes  of  suoh  said  widening,  and 

WHEREAS,  the  owners  of  any  such  land  would  be  entitled  to  assert  a 
olaim  of  net  damages  by  reason  thereof,  in  which  event  the  land  so  taken 
would  be  subject  to  appraisement  for  that  purpose,  and 

WHEREAS,  the  undersigned  are  at  the  present  time  desirous  of  avoiding 
the  necessity  of  removal  of  the  said  structure  so  inadvertently  located  as 
aforesaid,  NQ¥  THEREFCRE, 

IT  IS  UNDERSTOOD  by  the  undersigned,  that  in  the  event  a widening 
project  is  begun  on  said  East  Berry  Street,  the  undersigned  shall  not  assert 
any  olaim  for  demage  or  remuneration  by  reason  of  the  neoessary  removal  of 
any  improvements  theretofore  oonstruoted  thereon  and  any  part  of  any  structure 
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projecting  beyond  and  to  the  south  of  said  building  line  shall  be 
removed  at  the  oost  and  expense  of  the  undersigned  upon  30  days 
notioe  after  said  widening  projeot  shall  be  oommenoed. 

Witness  our  hands  and  seals  this  20th  day  of  August 

1946. 

(Signed)  OSCAR  SHtIKSBR 
(Signed)  MAS  SPRINGER 

The  City  of  Fort  Wayne,  Indiana,  by  and  through  its  Board  of 
Public  Works  hereby  agrees  to  the  proposal  hereinbefore  set  out  and 
waives  the  building  line  restrictions  hereinbefore  referred  to  pursuant 
to  the  conditions  and  provisions  set  out  in  the  aforementioned  proposal. 
Witness  our  hands  and  seals  this  20th  day  of  August,  1946. 

CITY  CF  FCRT  WAYNE,  INDIANA. 

BOARD  CF  PUBLIC  WORKS 

(Signed)  Robert  0,  Beams 
(Signed)  Fred  W.  Menze 
(Signed)  John  H.  Johnson 


Attests 

Helen  <V . Sweet 


Secretary 


The  undersigned,  lessee  of  the  within  real  estate  under  lease 
from  Oscar  Springer  and  Mae  Springer,  Husband  and  iiife,  having  examined 
the  instrument  relating  to  the  removal  of  that  part  of  any  improvement 
extending  beyond  the  established  building  line  on  the  real  estate 
therein  desoribed,  do  hereby  agree  to  be  bound  thereby  and  agree  that 
our  leasehold  therein  shall  be  subject  to  modification  accordingly. 

Dated  this  3 day  of  September,  19^6. 


(Signed)  C»  H.  EDWARDS 


(Signed) 


H.  3,  EDWARDS 


Date  August  20.  1946. 


Robert  G.  Beams 

i o: 

subject:  Setback  line  on  Berry  Street 


Dear  Bob: 

herewith  Springer’s  proposal  regarding  the  setback  line 
on  Berry  Street.  I believe  that  the  offer  made  by  Mr.  Springer 
is  reasonable,  and  I would  suggest  that  you  call  him  and  the 
lessee  and  have  them  sign  this  proposal. 

I understand  that  they  would  like  to  finish  up  the  job  as 
originally  planned,  and  I would  suggest  that  we  permit  them  to 
do  so  in  view  of  this  proposal. 

Sincerely  yours. 


FORM  U-100 


WEH:ih 

Enclosures 


WHEREAS,  OSCAR  SPRINGER  AMD  MAE  SPRINGER,  are  the  owners 
of  real  estate  described  as  follows,  to -wit : 


East  80  ft#  of  Lot  56,  all  of  Lot  Mo#  57,  vacated 
10  ft#  alleyway  adjoining  Lot  Mo#  57  on  the  Bast, 

Lot  Mo#  58,  County  Addition,  and  commonly  known 
as  tfy3  East  Berry  Street,  Fort  Wayne,  Indiana,  and 


- WHEREAS,  by  resolution  of  the  Board  of  Public  Works  of 
the  City  of 


Fort  Wayne,  under  date  of  .Sept.  27.  1928 and 

Declaratory  Resolution  RecorcT 602-1928  in  the  office 
recorded  ln/mgxagfiMC^afcXgxaamcggxocRxiaa^ 
of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 

AttXRgfl gxxxxxxy  said  real  estate  is  subject  to  building  line 


restriction,  and 


WHEREAS,  the  undersigned  have  inadvertently,  in  the 

of 

course  of  construction/ a one  story  building  on  said  lot,  a 


part  of  which  extends  over  the  building  line  so  established,  and 
WHEREAS,  said  building  line  so  established  is  preparatory 
to  any  desired  future  widening  of  said  Berry  Street,  and  the 
undersigned  are  desirous  of  accommodating  their  property  for  the 
purposes  of  such  widening,  and 

WHEREAS,  it  is  understood  by  the  parties  that  in  the 
event  of  such  widening  that  any  land  extending  beyond  such  building 
line  would  be  subject  to  condemnation  to  suit  the  purposes  of  such 
Said  widening,  and 

WHEREAS,  the  owners  of  any  such  land  would  be  entitled  to 
assert  a claim  of  net  damages  by  reason  thereof,  in  which  event  the 
land  so  taken  would  be  subject  to  appraisement  for  that  purpose,  and 
WHEREAS,  the  undersigned  are  at  the  present  time  desirous  of 
avoiding  the  necessity  of  removal  of  the  said  structure  so  inadvertent- 
ly located  as  aforesaid,  WOW  THEREFORE, 

IT  IS  UNDERSTOOD  by  the  undersigned,  that  in  the  event 
a widening  project  is  begun  on  said  East  Berry  Street,  the  undersigned 
shall  not  assert  any  claim  for  damage  or  remuneration  by  reason  of 
the  necessary  removal  of  any  improvements  theretofore  conatructed 

part  of  any  structure  projecting  beyond  and  to  the 


south  of  said  building  lino  shall  ba  removed  at  the  cost  and 

expense  of  the  undersigned  upon  30 days 'notice  after  said 

widening  project  shall  be  commenced* 

Witness  our  hands  and  seals  this  ^O^h  day  of  August 

1946* 


o 


The  City  of  Fort  Wayne,  Indiana,  by  and  through  its  Board 
of  Public  Works  hereby  agrees  to  the  proposal  hereinbefore  set 
out  and  waives  the  building  line  restrictions  hereinbefore  referred 
to  pursuant  to  the  conditions  and  provisions  set  out  in  the 
af o rement ioned  proposal . 

Witness  our  hands  and  seals  this  20th  day  of  August,  1946. 


Attest; 


Secretary 


CITY  OF  FORT  WAYNE,  INDIANA, 


BOARD^OF  PUBLIC  WORKS 


I 


The  undersigned  lessee  of  the  within  real  estate 
under  lease  from  Oscar  Springer  and  Mae  springer,  husband  and 
*'ife,  having  examined  the  instrument  relating  to  the  removal 
of  that  part  of  any  improvement  extending  beyond  the  established 
building  line  on  the  real  estate  therein  described,  do  hereby 
agree  to  be  bound  thereby  and  agree  that  ourleasehold  therein 
shall  be  subject  to  modification  accordingly# 

Dated  this 


WHEREAS,  OSCAR  SPRINGER  AND  MAE  SPRINGER,  are  the  owners 

of  real  estate  described  as  follows,  to-wits 

East  80  ft.  of  Lot  56,  all  of  Lot  No.  57,  vacated 
10  ft.  alleyway  adjoining  Lot  No.  57  on  the  East, 

Lot  No.  58,  County  Addition,  and  commonly  known 
as  tv3> East  Berry  Street,  Port  Wayne,  Indiana,  and 

WHEREAS,  by  resolution  of  the  Board  of  Public  Works  of 

the  City  of  Port  Wayne,  under  date  of  Sept  . 27,  1928 and 

Declaratory  Resolution  Record  o02- 1928  in  the  office 

recorded  in/  thBC^Boawfeo 

of  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne.  Indiana, 

sKEXg ttiffgsxxxxx#  said  real  estate  is  subject  to  a building  line 

restriction,  and 

WHEREAS,  the  undersigned  have  inadvertently,  in  the  v 

0 jf 

course  of  construction /a  one  story  building  on  said  lot,  a 
part  of  which  extends  over  the  building  line  so  established,  and 
WHEREAS,  said  building  line  so  established  is  preparatory 
to  any  desired  future  widening  of  said  Berry  Street,  and  the 
undersigned  are  desirous  of  accommodating  their  property  for  the 
purposes  of  such  widening,  and 

WHEREAS,  it  is  understood  by  the  parties  that  in  the 

* 

event  of  such  widening  that  any  land  extending  beyond  such  building 
line  would  be  subject  to  condemnation  to  suit  the  purposes  of  such 
said  widening,  and 

WHEREAS,  the  owners  of  any  such  land  would  be  entitled  to 
assert  a claim  of  net  damages  by  reason  thereof.  In  which  event  the 
land  so  taken  would  be  subject  to  appraisement  for  that  purpose,  and 
WHEREAS,  the  undersigned  are  at  the  present  time  desirous  of 
avoiding  the  necessity  of  removal  of  the  said  structure  so  inadvertent- 

ly  located  as  aforesaid,  NOW  THEREFORE, 

IT  IS  UNDERSTOOD  by  the  undersigned,  that  in  the  event 
a widening  project  is  begun  on  said  East  Berry  Street,  the  undersigned 
shall  not  assert  any  claim  for  damage  or  remuneration  by  reason  of 
the  necessary  removal  of  any  improvements  theretofore  constructed 
thereon  and  any  part  of  any  structure  projecting  beyond  and  to  the 


S0Uth  0f  sald  bulldl»e  line  -hall  be  removed  at  the  coat  and 
expense  of  the  undersigned  upon  30 


.days'  notice  after  said 


widening  project  shall  be  commenced. 

Witness  our  hands  and  seals  this  _J^]&ay  of  August 


1946  • 


toff; 

- f / L 1 a Ji 


Mae  Springer. 


The  City  of  Fort  Wayne,  Indiana,  by  and  through  its  Board 
of  Public  Works  hereby  agrees  to  the  proposal  hereinbefore  set 
out  and  waives  the  building  line  restrictions  hereinbefore  referred 
to  pursuant  to  the  conditions  and  provisions  set  out  in  the 
aforementioned  proposal. 

Witness  our  hands  and  seals  this  20th  day  of  August,  1^*6. 

CITY  OF  FORT  WAYNE,  INDIANA. 


Attest: 

Secretary 


The  undersigned  lessee  of  the  within  real  estate 


under  lease  from  Oscar  Springer  and  lfae  Springer,  Husband  and 
Wife,  having  examined  the  instrument  relating  to  the  removal 
of  that  part  of  any  improvement  extending  beyond  the  established 
building  line  on  the  real  estate  therein  described,  do  hereby 
agree  to  toe  bound  thereby  and  agree  that  ourleasehold  therein 


3) 


eifflS  ' 

'^?®o  *$%%  wist  'x^foiu' . 


CITY  OF  FORT  WAYNE-1  NDIANA 

DEPARTMENT  OF  PUBLIC  WORKS 


WILLIAM  BECK,  president 
TOM  SNOOK 
W.  S O’ROURKE 


ROOM  2 CITY  HALL 


REGULAR  MEETINGS 
TUESDAYS  AT  10  A.  M. 
THURSDAYS  AT  7:30  P.  M. 


FORT  WAYNE,  1ND., 


September  24th,  1928 


Mr.  M.  Randall, 
City  Engineer . 


Dear  Sir*: 

You  are  hereby  directed  to  prepare  plans  and  specifications 


Yours  truly 


T 


aed/hwb 


